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Department of Labor 2909.105 

Subpart 2907.1—Acquisition Plans 
2907.105 Contents of written acquisi-

tion plans. 
The Department of Labor has imple-

mented its acquisition planning system 
in compliance with FAR 7.1 and inter-
nal procedures provided in DLMS 2 sec-
tion 834. The annual forecast is avail-
able for review from: http:// 
www.apps.dol.gov/contractlgrant/ 
index.htm. 

2907.107 Additional requirements for 
acquisitions involving bundling. 

The FAR requirements for justifica-
tion, review, and approval of bundling 
of contract requirements also apply to 
an order from a Federal Supply Sched-
ule contract, Governmentwide acquisi-
tion contracts, or other indefinite-de-
livery contracts if the requirements 
consolidated under the order meet the 
definition of ‘‘bundling’’ at FAR 2.101. 

Subpart 2907.3—Contractor Versus 
Government Performance 

2907.300 Availability of inventory. 
The Department of Labor’s FAIR Act 

inventory of commercial activities per-
formed by federal employees and inher-
ently governmental functions may be 
accessed on the Internet at: 
www.dol.gov under ‘‘Doing Business 
with DOL’’. 

PART 2908—REQUIRED SOURCES 
OF SUPPLIES AND SERVICES 

Subpart 2908.4—Federal Supply Schedules 

Sec. 
2908.404 Using schedules. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

Subpart 2908.4—Federal Supply 
Schedules 

2908.404 Using schedules. 
Small business considerations, proce-

dures regarding both prime and subcon-
tracting, and clearances specified in 
DOLAR 2919 apply to GSA Federal Sup-
ply Schedule Orders above the sim-
plified acquisition threshold. Proce-
dures to be followed may be modified 
by the Office of Small Business Pro-

gram as appropriate in order to comply 
with GSA Federal Supply Schedule 
procedures (e.g., first tier contracts 
may be required to report their com-
mercial subcontracting goals to the 
DOL Office of Small Business Pro-
grams). 

[69 FR 22991, Apr. 27, 2004] 

PART 2909—CONTRACTOR 
QUALIFICATIONS 

Subpart 2909.1—Responsible Prospective 
Contractors 

Sec. 
2909.105 Procedures. 

Subpart 2909.4—Debarment, Suspension, 
And Ineligibility 

2909.402 Policy. 
2909.405 Effect of listing. 
2909.405–1 Continuation of current con-

tracts. 
2909.406 Debarment. 
2909.406–1 General. 
2909.406–3 Procedures. 
2906.407 Suspension. 
2909.407–1 General. 

Subpart 2909.5—Organizational and 
Consultant Conflicts of Interest 

2909.503 Waiver. 
2909.506 Procedures. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 69 FR 22991, Apr. 27, 2004, unless 
otherwise noted. 

Subpart 2909.1—Responsible 
Prospective Contractors 

2909.105 Procedures. 

Before awarding a contract, the con-
tracting officer must make a written 
determination of the otherwise suc-
cessful bidder’s/offeror’s responsibility 
in accordance with FAR 9.105. In addi-
tion to past performance information, 
the contracting officer must insure 
that the proposed contractor, and any 
subcontractor representing more than 
$25,000 in goods or services, does not 
appear in the ‘‘List of Parties Excluded 
from Federal Procurement’’ (available 
on the Internet at www.epls.gov). In ad-
dition, contracting officers should base 

VerDate Aug<31>2005 10:19 Dec 03, 2008 Jkt 214208 PO 00000 Frm 00029 Fmt 8010 Sfmt 8010 Y:\SGML\214208.XXX 214208dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R



20 

48 CFR Ch. 29 (10–1–08 Edition) 2909.402 

their determination of contractor re-
sponsibility on a review of the com-
pany’s ‘‘Summary or Financial Re-
port’’ from Dun & Bradstreet (available 
on the Internet for a fee at http:// 
www.dnb.com/). 

Subpart 2909.4—Debarment, 
Suspension, and Ineligibility 

2909.402 Policy. 
(a) This subpart prescribes DOL poli-

cies and procedures governing the de-
barment and suspension of contractors, 
the listing of debarred and suspended 
contractors, contractors declared ineli-
gible (see FAR 9.403) and distribution 
of the list. This subpart does not apply 
to Department of Labor debarments or 
suspensions issued for Davis-Bacon Act 
and Davis-Bacon Related Act viola-
tions, Service Contract Act violations, 
Affirmative Action/Equal Employment 
Opportunity violations, or violations 
under other statutes administered by 
the Department of Labor. 

(b) Contracting activity officials shall 
have the following responsibilities. (1) 
Heads of contracting activity (HCA) 
shall: 

(i) Provide an effective system to en-
sure that contracting staffs consult the 
‘‘List of Parties Excluded from Federal 
Procurement and Nonprocurement Pro-
grams’’ at http://epls.arnet.gov/ before 
soliciting offers, awarding or extending 
contracts, or consenting to sub-
contract. 

(ii) Consider debarment or suspension 
of a contractor when cause, as defined 
under FAR 9.406–2 for debarment and 
FAR 9.407–2 for suspension, is shown. 
Contracting officers should consult 
with their appropriate legal counsel be-
fore making a decision to initiate de-
barment or suspension proceedings. If a 
determination is made that available 
facts do not justify beginning debar-
ment or suspension proceedings, the 
file should be documented accordingly. 
This determination is subject to recon-
sideration if warranted by new infor-
mation. 

(iii) When the decision is made to ini-
tiate debarment and/or suspension of a 
contractor, the Senior Procurement 
Executive must prepare a notice in ac-
cordance with FAR 9.406–3(c) or FAR 
9.407–3(c). The draft notice, along with 

the administrative file containing all 
relevant facts and analysis, must be 
forwarded to the Senior Procurement 
Executive, as the debarring and sus-
pending official, following review by 
the activity’s legal counsel. 

(2) The Senior Procurement Execu-
tive shall: 

(i) Review the notice and administra-
tive file for sufficiency and provide for 
review by other DOL officials as con-
sidered appropriate; 

(ii) In accordance with FAR 9.406–3(c) 
or FAR 9.407–3(c), if it is determined 
that action is warranted, give the con-
tractor prompt notice of the proposed 
debarment or suspension; 

(iii) Direct additional fact-finding as 
necessary when material facts are in 
dispute; 

(iv) Notify the contractor and any af-
filiates involved of the final decision to 
debar or suspend, including a decision 
not to debar or suspend, in accordance 
with FAR 9.406–3(c) and FAR 9.407–3(c); 

(v) Be responsible for accomplishing 
the actions required in FAR 9.404(c) 
within five working days after debar-
ring or suspending a contractor or 
modifying or rescinding such an action; 

(vi) Maintain Department-wide 
records of debarred or suspended con-
tractors in accordance with FAR 9.404. 

2909.405 Effect of listing. 
(a) Contractors debarred, suspended, 

or proposed for debarment are excluded 
from receiving contracts, and agencies 
must not solicit offers from, award 
contracts to, or consent to subcontract 
with these organizations, unless the 
HCA determines in writing that there 
is a compelling reason for such action 
and the Assistant Secretary for Admin-
istration and Management approves 
such determinations. 

(b) Bids received from any listed con-
tractor in response to an invitation for 
bids must be entered on the abstract of 
bids, and rejected unless the HCA de-
termines in writing that there is a 
compelling reason to consider the bid 
and the Assistant Secretary for Admin-
istration and Management approves 
such action. 

(c) Proposals, quotations, or offers 
received from any listed contractor 
shall not be evaluated for award or in-
cluded in the competitive range, nor 
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shall discussions be conducted with a 
listed offeror during a period of ineligi-
bility, unless the HCA determines in 
writing that there is a compelling rea-
son to do so and the Assistant Sec-
retary for Administration and Manage-
ment approves such action. 

2909.405–1 Continuation of current 
contracts. 

(a) At the time an option is being ex-
ercised, contracting officers must re-
view the List of Parties Excluded from 
Federal Procurement and Nonprocure-
ment Programs. If a contractor or sig-
nificant subcontractor is identified in 
the listing, the contracting officer 
must make a written determination ei-
ther to proceed or to terminate the 
contract, and must explain the ration-
ale for the decision. In accordance with 
FAR 9.405–1, contracting officers may 
continue contracts or subcontracts in 
existence at the time a contractor is 
suspended or debarred, unless it is de-
termined that termination of the con-
tract is in the best interest of the Gov-
ernment. The contracting officer must 
make such determination in writing, 
after consulting with the contracting 
officer’s technical representative and 
legal counsel. The determination must 
be approved by the HCA. 

(b) Contracting activities must not 
renew or otherwise extend the duration 
of current contracts, or consent to sub-
contracts, with contractors debarred, 
suspended, or proposed for debarment, 
unless the HCA states, in writing, the 
compelling reasons for renewal or ex-
tension and the Assistant Secretary for 
Administration and Management ap-
proves such action. 

2909.406 Debarment. 

2909.406–1 General. 

(a) The Senior Procurement Execu-
tive is the debarring official for DOL 
and is authorized to debar a contractor 
for any of the causes in FAR 9.406–2, 
using the procedures in 2909.406–3. 

(b) The Senior Procurement Execu-
tive is authorized to make an exception 
regarding debarment by another agen-
cy debarring official in accordance 
with the conditions in FAR 9.406–1(c). 

2909.406–3 Procedures. 
(a) Investigation and referral. When-

ever a DOL employee knows a cause for 
debarment, as listed in FAR 9.406–2, the 
appropriate HCA affected must be noti-
fied. The contracting officer must con-
sult with the Office of the Solicitor and 
the Office of the Inspector General, as 
appropriate, and submit a formal rec-
ommendation documenting the cause 
for debarment to the Senior Procure-
ment Executive. 

(b) Notice of proposal to debar. Based 
upon review of the recommendation to 
debar and consultation with the Office 
of the Solicitor and Office of the In-
spector General, as appropriate, the 
Senior Procurement Executive must 
initiate proposed debarment by taking 
the actions listed in FAR 9.406–3(c) and 
advising the contractor of DOL’s rules 
under 2909.4. 

(c) Fact-finding proceedings. For ac-
tions listed under FAR 9.406–3(b)(2), the 
Senior Procurement Executive must 
afford the contractor the opportunity 
to appear at an informal fact-finding 
proceeding as required by FAR 9.406– 
3(b)(2)(i). The proceeding must be con-
ducted by the Office of Administrative 
Law Judges and must be held at a date 
and location reasonably convenient to 
the parties concerned. Subject to the 
provisions of 29 CFR part 18, entitled 
‘‘Rules Of Practice And Procedure For 
Administrative Hearings Before The 
Office Of Administrative Law Judges’’, 
the contractor and any specifically 
named affiliates, may be represented 
by counsel or any duly authorized rep-
resentative. Either party may call wit-
nesses. The proceedings must be con-
ducted expeditiously and in such a 
manner that each party will have a full 
opportunity to present all information 
considered pertinent to the proposed 
debarment. A transcript of the pro-
ceedings must be made available to the 
contractor under the conditions in 
FAR 9.406–3(b)(2)(ii). 

(d) Decision and notice. The Senior 
Procurement Executive shall make a 
decision on imposing debarment in ac-
cordance with the procedures in FAR 
9.406–3(d), findings of fact of the Ad-
ministrative Law Judge, and the condi-
tions in FAR 9.406–4 and 9.406–5. Notice 
of the decision must be provided to the 
contractor and any affiliates involved 
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in accordance with the procedures in 
FAR 9.406–3(e). 

2909.407 Suspension. 

(a) The Senior Procurement Execu-
tive is the suspending official for DOL 
and is authorized to suspend a con-
tractor for any of the causes in FAR 
9.407–2, using the procedures in 2909.406– 
3. 

(b) The Senior Procurement Execu-
tive is authorized to make an excep-
tion, regarding suspension by another 
agency suspending official under the 
conditions in FAR 9.407–1(d). 

2909.407–1 General. 

(a) Investigation and referral. When-
ever a DOL employee knows of a cause 
for suspension, as listed in FAR 9.407–2, 
the appropriate HCA affected must be 
notified. The HCA must consult with 
the Office of the Solicitor and the Of-
fice of the Inspector General, as appro-
priate, and submit a formal rec-
ommendation documenting the cause 
for suspension, to the Senior Procure-
ment Executive. 

(b) Notice of suspension. Based upon 
review of the recommendation to sus-
pend and consultation with the Office 
of the Solicitor and the Office of the 
Inspector General, as required, the 
Senior Procurement Executive will ini-
tiate suspension by taking the actions 
listed in FAR 9.407–3(c) and advising 
the contractor of DOL’s rules under 
this subpart. 

(c) Fact-finding proceedings. For ac-
tions listed under FAR 9.407–3(b)(2), the 
Senior Procurement Executive must 
afford the contractor the opportunity 
to appear at informal proceedings, as 
required by FAR 9.407–3(b)(2)(i). Either 
party may call witnesses. The pro-
ceedings must be conducted expedi-
tiously and in such a manner that each 
party will have a full opportunity to 
present all information considered per-
tinent to the proposed suspension. 

(d) Suspension decisions. The Senior 
Procurement Executive must make a 
final decision on suspension as pre-
scribed in FAR 9.407–3(d). Notice of the 
decision must be provided to the con-
tractor and any affiliates involved, in 
accordance with the provisions in FAR 
9.407–3(d)(4). 

Subpart 2909.5—Organizational 
and Consultant Conflicts of In-
terest 

2909.503 Waiver. 
(a) The Senior Procurement Execu-

tive is delegated authority by the As-
sistant Secretary for Administration 
and Management to waive any general 
rule or procedure in FAR 9.5 when its 
application in a particular situation 
would not be in the Government’s best 
interest. 

(b) Requests for waivers must be 
made by the HCA to the PE. Each re-
quest must include: 

(1) An analysis of the facts involving 
the potential or actual conflict includ-
ing benefits and detriments to the Gov-
ernment and prospective contractors; 

(2) A discussion of the factors which 
preclude avoiding, neutralizing, or 
mitigating the conflict; and 

(3) Identification of the provision(s) 
in FAR 9.5 to be waived. 

(c) In making determinations under 
this subpart the Senior Procurement 
Executive must request the opinion of 
the Office of the Solicitor, Division of 
Legislation and Legal Counsel. 

2909.506 Procedures. 
(a) If a prospective contractor dis-

agrees with the decision of a con-
tracting officer regarding an organiza-
tional conflict of interest and requests 
higher level review as referred to in 
FAR 9.506, the matter must be referred 
to the Office of the Solicitor, Associate 
Solicitor for Legislation and Legal 
Counsel, and the Director, Division of 
Acquisition Management Services. 

(b) Referrals must be made by the 
HCA concerned and include the con-
tracting officer’s decision and the posi-
tion of the prospective contractor. 

PART 2910—MARKET RESEARCH 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

2910.002 Procedures. 
(a) In accordance with FAR 6.302–1(c), 

purchase descriptions must not specify 
a product, or specific feature of a prod-
uct, peculiar to a manufacturer unless 
they are justified to the contracting of-
ficer in writing by the office initiating 
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